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On September 10, 2007, Governor Jon Corz-
ine signed a bill that amends N.J.S.A. 17:28-
1.1 which governs uninsured and underin-
sured motorist coverage to prohibit “step-
down” clauses in commercial automobile
policies. The bill states that it is to “take
effect immediately.”

As amended, N.J.S.A. 17:28-1.1(f) now
states:

Notwithstanding the provisions of this
section or any other law to the con-
trary, a motor vehicle liability policy
or renewal of such policy of insurance,
insuring against loss resulting from
liability imposed by law for bodily
injury or death, sustained by any per-
son arising out of the ownership, main-
tenance or use of a motor vehicle, is-
sued in this State to a corporate or
business entity with respect to any
motor vehicle registered or principally
garaged in this State, shall not provide
less uninsured or underinsured motor-
ist coverage for an individual em-
ployed by the corporate or business
entity then the coverage provided to
the named insured under the policy. A
policy that names a corporate or busi-
ness entity as a named insured shall be
deemed to provide the maximum unin-
sured or underinsured motorist cover-

age available under the policy to an
individual employed by the corporate
or business entity, regardless of
whether the individual is an additional
named insured under that policy or is a
named insured or is covered under any
other policy providing uninsured or
underinsured motorist coverage.

The Sponsor Statement accompanying the
bill says that it is “in response to the New
Jersey Supreme Court’s decision in Pinto v.
New Jersey Manufacturers Insurance Com-
pany, 183 N.J. 205 (2005)…,” in which the
New Jersey Supreme Court had approved the
inclusion of “step-down” clauses in commer-
cial automobile policies.

We anticipate that this new law will generate
litigation on a number of issues. Principal
among these issues is whether the new law
should be applied prospectively or retrospec-
tively. The issue is highlighted by the terms
“[t]his act shall take effect immediately”
appearing in the law. Additionally, we an-
ticipate litigation over what is considered a
commercial automobile policy “issued in
this State to a corporate or business entity
with respect to any motor vehicle registered
or principally garaged in this State” because
it is only as to such policies that the law
should apply.



We believe this law will have a significant impact on our insur-
ance company clients involved in the commercial automobile
insurance business. Accordingly, we will host a seminar within
the next few weeks in which we will address the law and the
changes in uninsured and underinsured motorist coverage that
it has brought about. We will also address in that seminar the
issue of whether the law applies prospectively or retrospec-
tively and other issues that commercial automobile insurers can
expect to be presented with.

If there are any questions about N.J.S.A. 17:28-1.1(f) or any
other statutes directed to uninsured and underinsured motorist
coverage in commercial automobile policies, please contact
either Kevin E. Wolff, James P. Lisovicz, or Julia C. Talarick.


