
The Court of Appeals of New York, in Parker 
v. Mobil Oil Corp., 2006 WL 2945397 (N.Y.), 
recently affirmed the Appellate Division’s 
reversal of the trial court’s denial of a sum-
mary judgment in a benzene exposure case 
based on plaintiff’s lack of expert testimony 
on the issue of medical causation.  Although 
the Court of Appeals rejected the Appellate 
Division’s stringent requirement that the 
amount of exposure need be quantified ex-
actly, it concluded that the Appellate Division 
properly precluded plaintiff’s experts and  
deemed their reports insufficient to defeat 
summary judgment.  Parker had worked as a 
gas station attendant for 17 years and claimed 
that exposure to benzene through inhalation 
of gasoline fumes and dermal contact caused 
him to develop acute myelogenous leukemia 
(AML).  Plaintiff alleged that defendants did 
not warn him of the dangers of benzene expo-
sure or provide him with safety or protective 
gear, while defendants argued that the plain-
tiff’s experts’ testimony was unreliable.  De-
fendants moved for summary judgment based 
on the absence of appropriate causation evi-
dence. 
 
The  trial court found that the plaintiff’s  
experts followed generally accepted princi-
ples and methodologies in demonstrating the 
link between benzene and leukemia although 
no study linking AML to exposure to benzene 
in gasoline or quantifying Parker’s exposure 

was cited. The Appellate Division reversed 
and dismissed the complaint finding that 
plaintiff failed to establish the precise level of 
his exposure to benzene in gasoline sufficient 
to establish that his AML was caused by the 
exposure through a scientifically reliable 
methodology. 
 

The Court of Appeals noted that a plaintiff’s 
exposure to a toxin may be difficult or impos-
sible to quantify by pinpointing an exact nu-
merical value.  However, it determined that an 
opinion on causation should set forth the 
plaintiff’s exposure to a toxin, that the toxin 
was capable of causing a particular illness 
(general causation) and that the plaintiff was 
exposed to sufficient levels of the toxin to 
cause the illness (specific causation). 2006 
WL 2946397 p. 6 (citations omitted).  While 
maintaining a high standard for causation, the 
Court of Appeals departed from the Appellate 
Division and found that it is not always neces-
sary for a plaintiff to quantify exposure levels 
precisely, provided that whatever methods an 
expert uses to establish causation are gener-
ally accepted in the scientific community.  
The Court of Appeals found that plaintiff’s 
experts were unable to identify a  single epi-
demiologic study finding an increased risk of 
AML as a result of exposure to gasoline con-
taining benzene, and affirmed the Appellate 
Division on these grounds. 

About Coughlin Duffy LLP 

Coughlin Duffy LLP is one of the fastest growing law firms in the northeastern United States, servicing a sophisticated national and      
international clientele. We provide a full range of legal services including all types of litigation, arbitration and transactional work on 
behalf of corporate, institutional, governmental and individual clients. We have one of the largest groups of attorneys dedicated to repre-
senting insurers and reinsurers throughout the United States and internationally, and specialize in the representation of multi-national 
organizations faced with  international disputes. 

The materials presented herein  are for information purposes only and are not offered as legal advice. No reader should act on the basis of 
these materials without seeking appropriate professional advice as to the particular facts and applicable law involved. Opinions presented 
herein are the opinions of the individual authors, and do not necessarily reflect the opinion of the firm of Coughlin Duffy LLP, or any of 
its attorneys or clients. 

Court of Appeals of New York  
Maintains High Standard for Causation 

COUGHLIN DUFFY LLP 
N O V E M B E R  8 ,  2 0 0 6  C A S E  A L E R T ,  N O .  9  

 
 
 
 
 
 
 
 
 
 
     
 
 
 
 

 
 
 
 
 
 
 
 
 
     

Kevin T. Coughlin, Esq. 
Member 

 
P.O. Box 1917                                

350 Mount Kemble Avenue       
Morristown, New Jersey 07962        

Tel (973) 631-6001 
 Fax (973) 631-6442                     

kcoughlin@coughlinduffy.com  
                     
 

 

 

 

 

 

 

 

 

     
 

 
 
 

Karen H. Moriarty, Esq. 
Associate 

 
P.O. Box 1917                                

350 Mount Kemble Avenue       
Morristown, New Jersey 07962        

Tel (973) 631-6027                        
Fax (973) 631-6442                     

kmoriarty@coughlinduffy.com              
 
 
                              
 
 
 

www.coughlinduffy.com 
 

 

 

.  


